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Preliminary Notes to Purchaser: 
DATE OF DISCLOSURE STATEMENT:  September_____, 2006 
 
NAME OF DEVELOPER:     704315 BC Ltd.  
ADDRESS FOR SERVICE: 1626 Garnet Road 
    Victoria, B.C. V8P 3C8 
 
MAILING ADDRESS 1626 Garnet Road 
    Victoria, B.C. V8P 3C8 
 
  
The Developer will be using its own employees to market the lots.  The employees of the 
Developer are not licensed under the Real Estate Act and are not acting on behalf of any 
prospective purchaser.  
     
 
 

DISCLAIMER 
 
THIS DISCLOSURE STATEMENT HAS BEEN FILED WITH THE SUPERINTENDENT OF REAL ESTATE 
BUT NEITHER THE SUPERINTENDENT NOR ANY OTHER AUTHORITY OF THE GOVERNMENT OF THE 
PROVINCE OF BRITISH COLUMBIA, HAS IN ANY WAY DETERMINED THE MERITS OF ANY 
STATEMENT CONTAINED IN THE DISCLOSURE STATEMENT, OR WHETHER THE DISCLOSURE 
STATEMENT CONTAINS A MISREPRESENTATION OR OTHERWISE FAILS TO COMPLY WITH THE 
REQUIREMENTS OF THE REAL ESTATE DEVELOPMENT MARKETING ACT. IT IS THE RESPONSIBILITY 
OF THE DEVELOPER TO DISCLOSE PLAINLY ALL MATERIAL FACTS WITHOUT 
MISREPRESENTATION.  



 

RIGHT OF RESCISSION 
 
UNDER SECTION 21 OF THE REAL ESTATE DEVELOPMENT MARKETING ACT, THE 
PURCHASER OR LESSEE OF A DEVELOPMENT UNIT MAY RESCIND (CANCEL) THE 
CONTRACT OF PURCHASE AND SALE OR CONTRACT TO LEASE BY SERVING BY 
WRITTEN NOTICE ON THE DEVELOPER OR THE DEVELOPER’S BROKERAGE, 
WITHIN 7 DAYS AFTER THE LATER OF THE DATE THE CONTRACT WAS ENTERED 
INTO OR THE DATE THE PURCHASER OR LESSEE  RECEIVED A COPY OF THIS 
DISCLOSURE STATEMENT. 
 
A PURCHASER MAY SERVE A NOTICE OF RESCISSION BY DELIVERING A SIGNED 
COPY OF THE NOTICE IN PERSON OR BY REGISTERED MAIL TO:  
 
 A. THE DEVELOPER AT THE ADDRESS SHOWN IN THE DISCLOSURE   
  STATEMENT RECEIVED BY THE PURCHASER, 
 
 B. THE DEVELOPER AT THE ADDRESS SHOWN IN THE PURCHASER’S   
  PURCHASE  AGREEMENT, 
 
 C. THE DEVELOPER’S BROKERAGE IF ANY, AT THE ADDRESS SHOWN IN 

 THE DISCLOSURE STATEMENT RECEIVED BY THE PURCHASER,  
 
 D. THE DEVELOPER’S BROKERAGE IF ANY, AT THE ADDRESS SHOWN IN 

 THE PURCHASER’S PURCHASE AGREEMENT. 
 
 
THE DEVELOPER MUST PROMPTLY PLACE PURCHASER’S DEPOSITS WITH A 
BROKERAGE, LAWYER OR NOTARY PUBLIC WHO MUST PLACE THE DEPOSITS IN A 
TRUST ACCOUNT IN A SAVINGS INSTITUTION IN BRITISH COLUMBIA. IF A 
PURCHASER RESCINDS THEIR PURCHASE AGREEMENT IN ACCORDANCE WITH THE 
ACT AND REGULATIONS, THE DEVELOPER OR THE DEVELOPER’S TRUSTEE MUST 
PROMPTLY RETURN THE DEPOSIT TO THE PURCHASER. 
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1. DEVELOPER 
 
  Name and Address: 704315 BC Ltd.  
    1626 Garnet Road 
    Victoria, B.C. V8P 3C8 
 
 
 
1.1 Jurisdiction of Incorporation:  British Columbia 
 Date of Incorporation:    September 16, 2004 
 Incorporation Number:    BC0704315 
 

1.2 Incorporation Purpose: The Developer is a company that owns the lands comprising of the 
Development and was specifically incorporated for the purposes of developing the lots for this 
Development.  The developer does not have other assets in addition to the development property. 

 
1.3 Registered and Records Address of Developer: 
 
 Mailing and Delivery address:  1626 Garnet Road 
                            Victoria, B.C. V8P 3C8 
 
1.4 Directors and Officers: 
  
 Director  Mr. William Ernest Beadle 
 President  3934 Cedar Hill Cross Road 
    Victoria, B.C V8P 2N6 
 
 Director  Mr. Herbert Smith 
 Secretary  1850 Swartz Bay Road 
    North Saanich, B.C. V8L 5R2  
  
 
 
 
2. GENERAL DESCRIPTION OF THE DEVELOPMENT: 

 
2.1 General Description 
   

Bayview Estates Development is a subdivision consisting of 58 lots which will be owned 
individually, 56 of which will be marketed by the Developer.  Upon registration of the 
subdivision plan, Lot 42 will be conveyed in its entirety to the Cowichan Valley Regional 
District for the purposes of a waste management site for the subdivision; and Lot 58 will 
be conveyed to the Cowichan Valley Regional District for the purposes of a sewage 
treatment facility. 



 

 
 A copy of the Developer’s proposed plan of subdivision, showing the overall layout of 
the development and the dimensions of each lot is attached as Exhibit A.  For legal 
description of the properties, see section 4.1 below. 

 
2.2 Permitted Use 
 

Each subdivision lot is intended for single-family residential use.  The occupation and 
use of the subdivision lots are governed by the by-laws of the Cowichan Valley Regional 
District (CVRD). 

 
 The zoning for the Development is CVRD Electoral Area A By Law Zone R-3, Urban 

Residential, further information on which is available through the CVRD.  
 
2.3 Building Construction 

 
Purchasers are responsible for the construction of any improvements on the subdivison 
lots.  A building permit from the Cowichan Valley Regional District will be required.  A 
Building Scheme exists and it is attached as Exhibit B.   

 
 
 
3. SERVICING INFORMATION 
 
3.1 Utilities and Services 
 

Servicing of the lots in the subdivision is expected to be completed by October 31, 2006.   Each 
lot in the subdivision will be serviced with the following utilities: 
 
(i)  Water – Mill Bay Water District 
 
(ii) Electrical Power – B.C. Hydro 
 

 (iii) Sewer and Storm water – Each homeowner will be required to install a pump system that 
will pump  directly into the municipal sewer forcemain.    Each homeowner will also be 
required to install a storm water management system to the satisfaction of the CVRD. 
Specifications and estimated costs of the pump will be provided to buyers upon request at 
time of contract. CVRD will be responsible for the management of the community sewer 
system.   

 
(iv) Natural Gas – Terasen 
 
(v) Fire Protection – Fire hydrants will be installed within the subdivision to the satisfaction 

of the Mill Bay Fire Department.  The nearest fire station is in the town of Mill Bay on 
the corner of Lodgepole Rd. and Deloume Rd., approximately 1 km from the subdivision. 

 
(vi) Telephone – Telus 



 

 
(vii) Access – Access into the subdivision is from Noowick Road, near the intersection of 

Noowick Road and Mill Bay Road.  Emergency access will be provided from Dagall 
Road and from Sangster Road. 

 
(viii) Street lighting -  Street lighting in the subdivision will be completed by the Developer.   
 
(ix) Service area agreements for sewer, storm drain, and street lights have been approved by 

the CVRD and owners will be responsible for the following estimated annual costs: 
 
  1. Sewer -    Parcel tax:$350.00/year  

    User Fees:$230.00/year (billed biannually)  
 
  2. Storm Drain –  Parcel Tax: $150.00 
 
  3. Street Lighting -  Parcel Tax: $75.00 
 

 (x) In the event that the CVRD requires that sidewalks be installed in the Development, then 
the sidewalks will be completed by the developer and maintained by the CVRD.  A 
service area agreement for any such sidewalks may be required, which would result in an 
additional charge to homeowners, the amount of which is yet to be determined. 

 
 

4. TITLE AND LEGAL MATTERS 
 
4.1 Legal Description 
 
 Present Legal Description 
 

Bayview Estates Subdivision (the “Subdivision”) is located on land situated in the 
Cowichan Valley Regional District,  Province of British Columbia.  The municipal 
address of the land is at Rozon Road, Mill Bay, B.C., which land is legally described as: 
 
Parcel Identifier: 009-346-562 
Part of District Lot 80, except Parcel A (DD 360991) thereof and that Part in Plan 
VIP77596, all in Malahat District 

(the “Lands”) 
4.2 Ownership 
 

The Developer is the registered owner of the Lands.   Upon registration of the plan of 
subdivision, the Developer shall convey Lots 42 and 58 to the CVRD, and shall be the sole 
owner of the remaining lots. 

 
4.3 Existing Legal Encumbrances and Legal Notations 
 
 (i) Present Legal Notations: 
  None. 



 

 (ii) Present Legal Encumbrances:  
 

a. Mortgage CA152685 and Assignment of Rents CA152686 in favor of Coast 
Capital Savings Credit Union; 

 
b. Exception and Reservation M76300 in favor of the Esquimalt and Nanaimo 

Railway Company 
 
 
4.4 Proposed Encumbrances 
 
 (i) Proposed Legal Notations:  
 
  a. Easement over remainder of District Lot 80 appurtenant to Parcel A  of District 

Lots 77 & 80 for sanitary sewer pipes over area 2 shown on the Plan of Statutory 
Right of Way attached as Exhibit C2; 

 
  b. Statutory Right of Way over remainder of District Lot 80 in favor of  the CVRD 

and Mill Bay Water Improvement District for domestic water lines over area 1 
shown on the Plan of Statutory Right of Way attached as Exhibit C2. 

 
 (ii) Proposed Legal Encumbrances: 

[See Proposed Plan of Statutory Right of Way (including Easement and Covenant areas) 
through Lots 19,34,35,36,39,40,49 and 50 attached hereto as Exhibit C1.] 

 
  a.  Access Easements for driveway ingress and egress to and from subdivision lots, 

as indicated on the Plan by bordered and numbered areas, as follows: 
 

(i)  Lot 34 - easement appurtenant to lots 35, 36 & 37 for driveway over area 
2 ; 

(ii) Lot 35 - easement appurtenant to lots 36 & 37 for driveway over area 4; 
(iii) Lot 36 - easement appurtenant to Lot 37 for driveway over area 5; 
(iv) Lot 39 - easement appurtenant to Lot 38 for driveway over area 9, and 

easement appurtenant to Lot 40 for driveway over area 8; 
(v) Lot 49 - easement appurtenant to Lots 38, 39 & 40 for driveway over area 

7; 
(vi)  Lot 50 - easement appurtenant to Lots 38, 39 & 40 for driveway over area 

6; 
 

b.   Statutory Rights of Way over Lot 19 in favour of the  CVRD for sewer pipe in 
Area 1 and over Lot 49 for fire hydrant & pipes in Area 10; 

 
  c. Statutory Building Scheme in the form attached as Exhibit B; 

  
  d. Restrictive Covenant over Lot 34 for preventing the construction of buildings, the 

alteration of land, including the removal of trees and vegetation, in order to 
protect  the wildlife tree located in Area 3.  The covenant may require the erection 



 

of a boundary or fence to create a 10 meter buffer zone around the wildlife tree.  
 

 e.  Restrictive Covenants over Lots 24, 25, 26 and 27, by the Cowichan Valley 
Regional District requiring a geotechnical assessment prior to the construction of 
any pools or ponds due to the topography of these lots. 

  
 f. Restrictive Covenants over and in favour of Lots 37, 38, 39, 40, 41 and 48, to 

establish height restrictions in order to preserve and maximize the respective 
Lots’ views.  Particulars of the covenants are as follows: 

 
(i)  Lot 37 - covenant appurtenant to Lots 49, 50 & 51, no building above 

geodetic elevation of 84.3m ; 
(ii) Lot 38 - covenant appurtenant to Lots 49 & 50, no building above 

geodetic elevation of 88.3m ; 
(iii) Lot 39 - covenant appurtenant to Lots 49 & 50, no building above 

geodetic elevation of 90.0m; 
(iv) Lot 40 - covenant appurtenant to Lots 48 & 49, no building above 

geodetic elevation of 88.0m; 
(v) Lot 41 - covenant appurtenant to Lots 48 & 49, no building above 

geodetic elevation of 84.0m; 
(vi) Lot 48 - covenant appurtenant to Lot 49, no building above geodetic  

    elevation of 88.3m 

 
g. One or more mortgages and assignments of rents granted by the Developer in 

order to finance or refinance the completion of the construction and marketing of 
the Subdivision. The Developer will make arrangements with mortgage charge 
holders for the discharge of such mortgages and assignments of rents from each 
strata lot as the sale proceeds are paid by purchasers. In no event will an amount 
greater than the net sale proceeds of each strata lot be required by such charge 
holders as a condition of the discharge of the mortgages and assignment of rents. 

 
h. Any other encumbrances, statutory rights of way, easements, restrictive 

covenants, dedications, and other rights or restrictions required by the Cowichan 
Valley Regional District, Municipality of Mill Bay Water District, British 
Columbia Hydro and Power Authority, Telus Communications (B.C.) Ltd., 
cablevision and telecommunications suppliers, Terasen Gas, or any other 
applicable government authority, public or private utility as may be required by 
the Cowichan Valley Regional District or deemed necessary by the Developer in 
connection with the Subdivision, over any or all subdivision lots. 

 
4.5 Outstanding or Contingent Litigation or Liabilities 
 

The Developer is unaware of any contingent litigation or liabilities in respect of the Subdivision 
or the Developer that may affect the Developer or lot owners. 

 
4.6 Environmental Matters 



 

 
The Developer is not aware of any dangers or any requirements imposed by municipalities or 
other governmental authorities relating to flooding or conditions of soil or subsoil. Construction 
of any part of the Subdivision below the water table has been designed and engineered to prevent 
flooding. Environmental soil remediation of the Lands is not necessary prior to construction 
upon the lands. 
 

 
5. CONSTRUCTION AND WARRANTIES 
 
5.1 Construction Dates 
 

Not applicable. 
 
5.2 Warranties 
 

Not applicable. 
 
 
6. APPROVALS AND FINANCING 
 
6.1 Development Approval 
 

An Approving Officer of the Cowichan Valley Regional District has given approval for the 
proposed plan of subdivision on April 10, 2006.  The Ministry of Transportation granted 
Preliminary Layout Approval of the subdivision on May 8, 2006.  Copies of these approvals are 
attached as Exhibit D.  

 
6.2 Construction Financing 
 

The Developer has obtained financing from Coast Capital Savings Credit Union for the 
development and servicing of the subdivision and has permitted a registered charge on title to the 
Lands in favor of Coast Capital, pending the subdivision of the Lands and the purchase of 
individual lot by purchasers. 
 
   

7. MISCELLANEOUS 
 
7.1 Deposits 
 

All monies received from purchasers in British Columbia shall be held in trust by Mullin DeMeo 
Law Corporation as trustee in the manner required by the Real Estate Development Marketing 
Act until: 
 

(a) the plan of subdivision is deposited in the Land Titles Office; 
(b) the premises purchased are capable of being built upon; and 
(c) an instrument evidencing the interest of the purchaser in the lot has been registered in the 



 

Land Title office. 
 
 
7.2 Purchase Agreement 
 

The Developer will offer the residential subdivision lots for sale upon the terms and conditions 
set out in its standard Contract of Purchase and Sale Agreement and Addendums, substantially in 
the form as attached hereto as Exhibit E to this Disclosure Statement. 

 
 
7.3 Developer’s Commitments 
 
 The Developer does not propose to have any commitments that must be met after completion of 

the sale of a lot. 
 
7.4 Other Material Facts 
 
 None 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 
 
 

DEEMED RELIANCE 
 
Section 22 of the Real Estate Development Marketing Act provides that every purchaser who is entitled 
to receive this Disclosure Statement is deemed to have relied on any false or misleading statement of 
material fact contained in this Disclosure Statement, if any, and any omission to state a material fact. 
The Developer, its directors and any person who has signed or authorized the filing of this Disclosure 
Statement are liable to compensate the purchaser for any misrepresentation, subject to any defences 
available under section 22 of the Act. 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 
 
 
 
 
 
 






